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Summary  
 

¶ The preliminary findings presented in this paper are intended to stimulate 
research and debate on the needs and opportunities for justice and reconciliation 
in South Sudan. The sample size of the pilot survey presented in this report is 163 
respondents, and drawn from Kator, a payam (or administrative district) in Juba. 

¶ High incidence rates for violent crimes were evident in the sample population. 
41% of the respondents said that they or a household member had experienced a 
violent crime in the last 5 years. These findings affirm anecdotal evidence of rising 
crime rates in Juba, particularly since the start of the conflict in December 2013. In 
62% of these cases, the respondents reported that no action was taken to deal 
ǿƛǘƘ ǘƘŜ ŎŀǎŜΣ ōŜŎŀǳǎŜ ǇŜƻǇƭŜ ŘƛŘƴΩǘ ƪƴƻǿ ǿƘŜǊŜ ǘƻ ƎƻΣ ŀƴŘ ōŜŎŀǳǎŜ ƻŦ ŎƻǎǘǎΣ 
time and corruption.  

¶ When asked, hypothetically, what they would do if confronted with violent crimes 
such as murder, armed robbery or rape, respondents were most likely to say they 
would contact the police. However, when confronted with actual crimes, 
respondents were more likely to contact other dispute resolution mechanisms, 
such as traditional authorities. The fact that people would prefer formal justice 
mechanisms but rely on less formal mechanisms in practice suggests an unmet 
demand for formal justice services among populations in Juba. 

¶ Of all respondents, 22% reported to have been victimized by an armed group or 
military actor in the context of conflict. Of these people. 61% of the cases that 
respondents identified as most significant had taken place after December 2013. 
For such a large number of citizens to have been victimized by an armed group or 
actor in the heart of the capital city highlights both the devastating impact that 
the ongoing conflict has had on the people of South Sudan as well as problems 
associated with the culture of impunity in the country. 

¶ In relation to the conflict that erupted in December 2013, the majority of 
respondents place the root of the problems in South Sudan at the leadership level 
(62%). However, one third of the respondents said grass-roots dialogue and peace 
conferences are needed to resolve the current conflict. This finding conforms with 
a narrative that sees the conflict as being triggered by a crisis at the national level 
but quickly becoming entangled with more local grievances. A reconciliation effort 
focusing solely at the leadership is therefore necessary but not sufficient to 
resolve the crisis and broader grassroots engagement will be needed. 

¶ A large majority of respondents believed that it is important to speak publicly 
about what happened during the conflict (69%) as opposed to avoid speaking 
about what happened. If a public dialogue were organized, 84% of respondents 
felt this should be done at the national level, 36% at the state level, and 33% at 
the local level. 

¶ When asked at which levels of society reconciliation efforts should be undertaken, 
82% of the respondents believes this should be at the national level and much less 
respondents feel it should also be undertaken at the state level (44%) and local 
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level (42%). Churches and religious institutions are considered the most important 
institution for reconciliation in South Sudan (83%). 

¶ 80% of the respondents believed that those suspected to be responsible for 
abuses during the conflict should be tried before a court, 74% believed that court 
trials would have a positive effect on peace, and 82% believed it would positively 
affect reconciliation. When asked which court should bring cases against those 
suspected to be responsible for abuses during the conflict, an international court 
was mentioned most often (28%), followed by statutory courts (21%), and 
customary courts (16%). 
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The project 

takes a holistic 

approach to 

understanding 

violence, and 

investigates 

ÐÅÏÐÌÅȭÓ 

experiences in 

seeking justice 

in relation to 

both conflict-

related and 

non-conflict-

related 

violence. 

Introduction  
This briefing paper presents initial observations arising from a pilot survey conducted 

ƛƴ Wǳōŀ ƛƴ !ǇǊƛƭ нлмрΣ ŀǎ ǇŀǊǘ ƻŦ ǘƘŜ ǊŜǎŜŀǊŎƘ ǇǊƻƧŜŎǘ άLƴǘŜǊǎŜŎǘƛƻƴǎ ƻŦ ǘǊǳǘƘΣ ƧǳǎǘƛŎŜ 

ŀƴŘ ǊŜŎƻƴŎƛƭƛŀǘƛƻƴ ƛƴ {ƻǳǘƘ {ǳŘŀƴέΦ1 The project takes a holistic approach to 

ǳƴŘŜǊǎǘŀƴŘƛƴƎ ǾƛƻƭŜƴŎŜΣ ŀƴŘ ƛƴǾŜǎǘƛƎŀǘŜǎ ǇŜƻǇƭŜΩǎ ŜȄǇŜǊƛŜƴŎŜǎ ƛƴ ǎŜŜƪƛƴƎ ƧǳǎǘƛŎŜ ƛƴ 

relation to both conflict-related and non-conflict-related violence. This includes 

looking at the differences and similarities in the ways people deal with conflict-related 

violence, and with violent crimes such as armed robbery and murder outside the 

context of conflict (here referred to as justice in everyday life). It aims to 1) investigate 

the strengths, weaknesses and interrelationships of different types of justice systems 

(both statutory and customary), 2) identify opportunities for reform, and 3) identify 

existing and potential opportunities for truth, justice and reconciliation that can be 

identified with regard to past and present conflicts. 

 

An underlying assumption of the project is that justice in everyday life and transitional 

justice related to conflict are intrinsically connected. In many cases, the same justice 

mechanisms involved with everyday justice provision can support justice and 

reconciliation efforts in relation to past and ŎǳǊǊŜƴǘ ŎǊƛǎŜǎΦ !ŘŘǊŜǎǎƛƴƎ {ƻǳǘƘ {ǳŘŀƴΩǎ 

crises is furthermore necessary for laying the groundwork for future accountability 

and justice mechanisms. After independence in 2011, the first reconciliation efforts 

were initiated at the national level, but they were severely limited by the political 

context.2 After the conflict broke out in 2013, many observers considered the failure 

to adequately promote reconciliation in relation to past conflicts and address 

communal tensions to be a contributing factor to the swiftness and ruthlessness with 

which the conflict spread outside Juba; a conflict that since has only deepened 

divisions in the country. 

 

In this present situation of ongoing conflict, what steps can there be taken to support 

justice and reconciliation for the people of South Sudan? Answering this question 

requires a better understanding of the needs, perceptions and opportunities for 

justice and reconciliation as seen by the South Sudanese citizens. How has the conflict 

affected justice provision in thŜƛǊ Řŀƛƭȅ ƭƛǾŜǎΚ Iƻǿ Řƻ ǇŜƻǇƭŜΩǎ ŜȄǇŜǊƛŜƴŎŜǎ ǿƛǘƘ ƧǳǎǘƛŎŜ 

provision in their daily life affect their expectations of justice with regard to South 

{ǳŘŀƴΩǎ ŎƻƴŦƭƛŎǘǎΚ !ƴŘ ǿƘŀǘ ǊƻƭŜǎ Řƻ ŦƻǊƳŀƭ ƧǳǎǘƛŎŜ ƳŜŎƘŀƴƛǎƳǎ ŀƴŘ ǘǊŀƴǎƛǘƛƻƴŀƭ 

justice mechanisms play in reconciliation? And is this different for the different levels 

of crimes committed (national vs local)?  

                                                             
1 The project is carried out in cooperation between the University for Peace (UPEACE) Centre The 
Hague (the Netherlands), the South Sudan Law Society (SSLS), and PAX. It is funded by the Dutch 
aƛƴƛǎǘǊȅ ƻŦ CƻǊŜƛƎƴ !ŦŦŀƛǊǎ ŀǎ ŀ ǇŀǊǘ ƻŦ ǘƘŜ ΨYƴƻǿƭŜŘƎŜ tƭŀǘŦƻǊƳ {ŜŎǳǊƛǘȅ ϧ wǳƭŜ ƻŦ [ŀǿΩΣ ŀƴŘ ƛǎ 
administered by the Netherlands Organization for Scientific Research (NWO). A short summary of 
the project, its methods and activities, can be found here: 
http://www.upeace.nl/cp/uploads/publications/One%20Pager%20-
%20ITJR%20in%20South%20Sudan.pdf. 
2 The former vice president, Dr. Riek Machar Teny, led the National Reconciliation Committee, the 
first major post-independence reconciliation initiative. In 2013, the president, Salva Kiir Mayardiit, 
dissolved the National Reconciliation Committee and established the Committee for National 
Healing, Peace and Reconciliation, under the leadership of three prominent faith-based leaders. 

http://www.upeace.nl/cp/uploads/publications/One%20Pager%20-%20ITJR%20in%20South%20Sudan.pdf
http://www.upeace.nl/cp/uploads/publications/One%20Pager%20-%20ITJR%20in%20South%20Sudan.pdf
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Conflict in South Sudan manifests itself in different forms and on different yet 

interrelated levels, from struggles over political leadership of the country to 

communal violence. How does this affect needs and opportunities for justice and 

reconciliation at national and local levels? Since the outbreak of the violence, there 

have been several calls to bring perpetrators to justice, and provisions for tribunals 

are included in the agreements that have been signed by the warring parties. But 

what type of justice do the people of South Sudan require in order to move to a more 

stable future, and what types of mechanisms can address the various types of 

conflicts in South Sudan?  

 

Reconciliation and healing are thought to resonate more with South Sudanese cultural 

and religious values. Despite great differences within and between ethnic and cultural 

groups, customary laws in South Sudan tend to focus on rebuilding relationships and 

restorative forms of justice over criminal prosecution and punishment. Alongside this 

tendency to emphasize restorative forms of justice, however, South Sudanese justice 

systems also have a strong retributive element, as can be seen in the liberal use of 

imprisonment, corporal punishment, fines and other criminal sanctions in many 

customary and statutory courts. How do these two approaches to justice coexist in 

{ƻǳǘƘ {ǳŘŀƴΩǎ ƧǳǎǘƛŎŜ ǎȅǎǘŜƳǎΚ ¢ƻ ǿƘŀǘ ŜȄǘŜƴǘ ƘŀǾŜ ǇŜƻǇƭŜΩǎ ǇǊŜŦŜǊŜƴces for 

restorative or retributive justice changed over time? Do preferences differ from one 

crime to another, or do they differ for crimes taking place in the context of war? 

 

One of the methods used by this project to search for an answer to these questions is 

a household survey. A pilot survey was conducted in Juba, with the primary goal of 

verifying the relevance and logic of the questions asked, and whether respondents 

understand the questions in the way we intended. In total 163 people were 

interviewed in this pilot study. This is insufficient to claim any broader statistical 

significance of the findings in relation to the South Sudanese population as a whole. 

Nonetheless, the findings can still support the further development of hypotheses and 

research questions. Rather than providing definitive conclusions and 

recommendations, the findings presented in this paper should be considered as 

stimulants for research and debate on the needs and opportunities for justice and 

reconciliation in South Sudan. Before presenting these initial observations, first a 

contextual background of the conflict and recent efforts to promote reconciliation 

and justice is given.  
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A contextual background  
 

A conflict (re -)ignited  

For 40 of the last 60 years, the region that would eventually become South Sudan has 

been embroiled in conflict. The first civil war in Sudan broke out in 1955, a few 

months before its formal independence from Britain, and lasted until 1972 only to 

resume again in 1983. The second civil war came to an end in 2005 with the signing of 

the Comprehensive Peace Agreement (CPA) between the SPLA and the government in 

Khartoum, and resulted in a referendum in 2011 and an overwhelming vote for 

secession of South Sudan.  

 

!ŦǘŜǊ ŀ Ƨƻȅƻǳǎ ŎŜƭŜōǊŀǘƛƻƴ ƻŦ {ƻǳǘƘ {ǳŘŀƴΩǎ independence in July 2011, most 

international donors and observers considered South Sudan to be moving past the 

crisis stage. These hopes were shattered with the outbreak of large-scale violence in 

December 2013. A power-struggle over the leadership within the SPLM triggered the 

crisis, but the violence was also fueled by unresolved grievances between different 

ƛŘŜƴǘƛǘȅ ƎǊƻǳǇǎΤ ǊŜƳƴŀƴǘǎ ƻŦ {ƻǳǘƘ {ǳŘŀƴΩǎ Ǉŀǎǘ ŎǊƛǎŜǎΦ3 Fighting began in Juba, before 

quickly spreading to Jonglei, Unity and Upper Nile states. Over the past two years, 

fighting has continued between government forces and forces loyal to the former 

vice-ǇǊŜǎƛŘŜƴǘ wƛŜƪ aŀŎƘŀǊ ŦƛƎƘǘƛƴƎ ǳƴŘŜǊ ǘƘŜ ōŀƴƴŜǊ ƻŦ ǘƘŜ {ǳŘŀƴ tŜƻǇƭŜΩǎ 

Liberation Army-in-Opposition (SPLM-IO). The fracture line that divides commanders 

and communities today is reminiscent of many of the internal divisions in South Sudan 

during the second civil war. 

 

Since the conflict broke out 1.6 million people have been internally displaced and 

almost 600,000 people have fled to neighboring countries, displacing in total almost 

20 percent of the population.4 Reliable statistics for the number of people killed are 

not available, but the figure is thought to be over 50,000.5 The UN, AU and human 

rights organizations have documented serious violations of international human rights 

and humanitarian law by all sides of the conflict including mass killings, rape, sexual 

mutilation, torture, enforced disappearances and recruitment of child soldiers.6  

                                                             
3 For more on events leading to the outbreak of the conflict, see African Union (AUCISS) (2014) Final 
Report of the African Union Commission of Inquiry on South Sudan, available at: 
http://www.peaceau.org/uploads/auciss.final.report.pdf.   
4 UN OCHA (2015) Humanitarian Bulletin ς South Sudan. Bi-weekly update 30 June 2015. Available 
online: 
http://reliefweb.int/sites/reliefweb.int/files/resources/OCHA_South_Sudan_BiWeekly_30_June_20
15.pdf. 
5 aŀǊǘŜƭƭΣ tΦ όнлмпύ рлΣллл ŀƴŘ ƴƻǘ ŎƻǳƴǘƛƴƎΥ {ƻǳǘƘ {ǳŘŀƴΩǎ ǿŀǊ ŘŜŀŘΣ [Ω!ƎŜƴŎŜ CǊŀƴŎŜ-Presse (AFP), 
15 Nov. 2014 available online: http://news.yahoo.com/50-000-not-counting-south-sudans-war-
dead-205218445.html.  
6 AUCISS Final Report, supra note 3; UNMISS (2014) Conflict in South Sudan: A Human Rights Report. 
Available online: 
http://www.unmiss.unmissions.org/Portals/unmiss/Human%20Rights%20Reports/UNMISS%20Confl
ict%20in%20South%20Sudan%20-%20A%20Human%20Rights%20Report.pdf; Human Rights Watch 
όнлмпύ {ƻǳǘƘ {ǳŘŀƴΩǎ bŜǿ ²ŀǊΥ !ōǳǎŜǎ ōȅ DƻǾŜǊƴƳŜƴǘ ŀƴŘ hǇǇƻǎƛǘƛƻƴ CƻǊŎŜǎΦ New York: HRW. 
Available at: https://www.hrw.org/sites/default/files/reports/southsudan0814_ForUpload.pdf; 
Amnesty International (2014) Nowhere Safe: Civilians Under Attack in South Sudan. London: 

http://www.peaceau.org/uploads/auciss.final.report.pdf
http://reliefweb.int/sites/reliefweb.int/files/resources/OCHA_South_Sudan_BiWeekly_30_June_2015.pdf
http://reliefweb.int/sites/reliefweb.int/files/resources/OCHA_South_Sudan_BiWeekly_30_June_2015.pdf
http://news.yahoo.com/50-000-not-counting-south-sudans-war-dead-205218445.html
http://news.yahoo.com/50-000-not-counting-south-sudans-war-dead-205218445.html
http://www.unmiss.unmissions.org/Portals/unmiss/Human%20Rights%20Reports/UNMISS%20Conflict%20in%20South%20Sudan%20-%20A%20Human%20Rights%20Report.pdf
http://www.unmiss.unmissions.org/Portals/unmiss/Human%20Rights%20Reports/UNMISS%20Conflict%20in%20South%20Sudan%20-%20A%20Human%20Rights%20Report.pdf
https://www.hrw.org/sites/default/files/reports/southsudan0814_ForUpload.pdf


6 Justice and Conflict in South Sudan ς Observations from a pilot survey 
November 2015   

 

The 

compromise 

agreement 

signed in 

August 2015 

calls for the 

establishment 

of the CTRH, 

the HCSS, and 

the CRA. 

 

Agreement on the Resolution of the Crisis in South Sudan (ARCISS) 

Shortly after the outbreak of violence in December 2013, the Intergovernmental 
Authority for Development (IGAD) initiated a mediation effort in order to secure a 
ceasefire and political settlement to the crisis. After more than 20 months of on-
again, off-again negotiations, the warring parties finally agreed to the terms of a 
peace agreement in August 2015. The agreement addresses a range of issues, 
including: power sharing, security arrangements, humanitarian assistance, economic 
arrangements, justice and reconciliation, and the parameters of a permanent 
constitution.7  
 
Chapter V of the agreement, entitled άTransitional Justice, Accountability, 
Reconciliation and Healing,έ ƻǳǘƭƛƴŜǎ ǘƘŜ ǇŀǊǘƛŜǎΩ Ǉƭŀƴǎ ŦƻǊ Ƙƻǿ ǘƘŜ ǇǊƻǇƻǎŜŘ 
Transitional Government of National Unity (TGONU) will address the legacy of 
violence and culture of impunity in the country. The agreement provides for the 
establishment of three national-level institutions to guide the transitional justice and 
national reconciliation program moving forward: Commission on Truth, Reconciliation 
and Healing (CTRH); the Hybrid Court for South Sudan (HCSS); and the Compensation 
and Reparations Authority (CRA).  
 
The CTRH would be responsible for documenting and reporting on past human rights 
abuses over a specific time period in order to generate improved understanding of 
the facts and circumstances of human rights violations and to develop informed 
recommendations to ensure that they do not recur. The HCSS would be comprised of 
judges, lawyers and staff from South Sudan and other African countries and would be 
responsible for bringing cases against those responsible for violations of international 
human rights and humanitarian law in South Sudan since 15 December 2013. Lastly, 
the CRA would provide compensation and reparations to people who were harmed by 
the conflict, including survivors of conflict-related abuses. 
 

3ÏÕÔÈ 3ÕÄÁÎȭÓ *ÕÓÔÉÃÅ 3ÙÓÔÅÍ 

South Sudan has a plural justice system comprised of parallel systems of statutory 

courts presided over by judges and trained legal personnel and customary courts 

presided over by chiefs and elders.8 The statutory courts are structured in a single 

hierarchy with the Supreme Court as the highest court of law, followed by three 

courts of appeal, high courts in each of the ten states and magistrate courts at the 

county level. The Judiciary Act envisages statutory courts at the payam level as well, 

                                                                                                                                                           
Amnesty International. Available at: 
https://www.amnesty.org/download/Documents/8000/afr650032014en.pdf.  
7 Intergovernmental Authority on Development (IGAD) (2015) Agreement on the Resolution of the 

Crisis in South Sudan (ARCISS), available at: http://www.sudantribune.com/spip.php?article56093.  
8 See e.g. Cherry Leonardi et al. (2010) Local Justice in Southern Sudan, United States Institute of 
Peace (USIP), available at: http://www.usip.org/publications/local-justice-in-southern-sudan; David 
K. Deng (2013) Challenges of Accountability: An assessment of dispute resolution processes in rural 
South Sudan, SSLS and Pact, available at: 
http://www.pactworld.org/sites/default/files/Challenges%20of%20Accountability_FINAL%20May%2
016.pdf.  

https://www.amnesty.org/download/Documents/8000/afr650032014en.pdf
http://www.sudantribune.com/spip.php?article56093
http://www.usip.org/publications/local-justice-in-southern-sudan
http://www.pactworld.org/sites/default/files/Challenges%20of%20Accountability_FINAL%20May%2016.pdf
http://www.pactworld.org/sites/default/files/Challenges%20of%20Accountability_FINAL%20May%2016.pdf
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South Sudan 

has a plural 

justice system 

comprised of 

parallel 

systems of 

statutory 

courts 

presided over 

by judges and 

trained legal 

personnel and 

customary 

courts 

presided over 

by chiefs and 

elders. 

but those courts have not yet been established.9 Indeed, there are not even 

magistrate courts present in many of the counties.  

 

Customary courts are primarily administered as organs of local government under the 

terms of the 2009 Local Government Act, and as such, chiefs are primarily answerable 

to county commissioners.10 Whereas statutory courts are mainly accessible only in 

urban areas, customary courts are found at every level of local government in South 

Sudan. 

 

According to the Local Government Act, customary courts do not have jurisdiction 

ƻǾŜǊ ŎǊƛƳƛƴŀƭ ƳŀǘǘŜǊǎ ǳƴƭŜǎǎ ǘƘŜ ŎŀǎŜ Ƙŀǎ ŀ ΨŎǳǎǘƻƳŀǊȅ ƛƴǘŜǊŦŀŎŜΩΦ11 Though the term 

ΨŎǳǎǘƻƳŀǊȅ ƛƴǘŜǊŦŀŎŜΩ ƛǎ ƴƻǘ ŘŜŦƛƴŜŘ ƛƴ ǘƘŜ ƭŀǿΣ ƛǘ ǇǊŜǎǳƳŀōƭȅ ǊŜŦŜǊǎ ǘƻ ŎǊƛƳŜǎ 

associated with issues such as cattle raiding or adultery, which commonly fall under 

the purview of traditional authorities. Despite the jurisdictional limitation, however, 

customary courts typically hear a range of criminal disputes and have the authority to 

issue a variety of criminal punishments, including prison sentences, fines and corporal 

punishment. In some areas, customary courts even adjudicate serious crimes such as 

murder or rape. A common remedy offered in instances of murder is for the 

perpetrator to be made to pay a certain number of cattle to the relatives of the 

deceased to compensate them for their loss. The amount of cattle that must be paid 

vary from community to community and with the nature of the killing, but such 

remedies provide an important means of managing conflict in areas where formal 

state institutions do not exist. 

Initial observations  of a pilot survey  
The following is a collection of initial observations based on findings from a pilot 

survey and a series of focus group discussions and informal interviews conducted in 

April 2015. The pilot sample is small (N=163), and drawn from Kator, a payam (or 

administrative district) in Juba. Observations are representative of the sample only, 

and do not necessarily reflect perceptions and experiences across Juba, nor South 

Sudan as a whole. Nonetheless, the findings provide a valuable source of information 

that can lay the foundations for hypotheses and questions for further research. 

 

Methodology  
¢ƘŜ ǎǳǊǾŜȅ ŦƻŎǳǎŜǎ ƻƴ ǘǿƻ ŀǊŜŀǎ ƻŦ ƧǳǎǘƛŎŜΦ ¢ƘŜ ŦƛǊǎǘ ǇŀǊǘ ƭƻƻƪǎ ŀǘ ǇŜƻǇƭŜΩǎ ǇŜǊŎŜǇǘƛƻƴǎ 

and needs in relation to truth, reconciliation and justice with regard to conflict 

generally in South Sudan, and the conflict that started in December 2013 in particular. 

                                                             
9 GRSS, Judiciary Act (2008), available at: 
http://www.afri canchildforum.org/clr/Legislation%20Per%20Country/South%20Sudan/ssudan_judic
iary_2008_en.pdf.  
10 GRSS, Local Government Act (2009), available at: http://mlgi.org.za/resources/local-government-
database/by-country/sudan/sub-national-
legislation/The%20Local%20Government%20Act%202009.pdf.  
11

 Id., § 98(2). 


